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1. A lender who already consumed the produce of a disputed year of a [IDun

The Gemara discusses a [1I2wn of land which was given for a number of years, during which the lender
could consume its produce, but the "0w did not indicate the number of years. The lender claimed the
term was three years, and the borrower claimed it was two, and the lender consumed the produce of the
third year before they went to court. Rav Yehuda said: Xn''7 n*7v2 npTN2 Yy — land stands in its
owner’s possession, and its produce is presumed his (the borrower’s) until proven otherwise. Rav Kahana
said: " [N'22IX NPTNA NIN'O — fruits stand in the possession of he who consumed them, so the lender
need not pay for them until the borrower proves his case. The halachah follows Rav Kahana. The Gemara
objects that the halachah follows Rav Nachman, who ruled elsewhere that land stands in the owner’s
possession (regarding the disputed month of a rented bathhouse)!? The Gemara answers that here,

N'D 72N RTAVT KN7' — it is something where the truth is likely to become revealed, Xa*T ' 'NINOKI
[1'PVN X7 T N —and we do not risk bothering Beis Din twice (if the lender will later bring proof).

2. Dispute if the term of a |IDwn of land was five or three years

The Gemara discusses a [1Iown of land which the lender claimed was for five years, and the borrower
claimed it was only for three. After three years, the borrower demanded the lender show the W0wof the
[1DWn, but the lender said he lost it. Rav Yehudah said the lender is believed to retain the land for two
more years, 'T2 X'N NNIP7 MK 'V 'XT 120 — since, had he wanted to lie, he could have said, “I
purchased the land from you,” since a buyer who occupies purchased land for three years is believed to
say he lost the "0w. Therefore, we presume his claim that the [1Dwnis five years is truthful. Rav Pappa
said that Rav Zevid and Rav Avira disagree with this ruling, and reason: 'Rj7 X1"2137T [I'D X2VOW 'R — this
document of the |1Dwn, which is used for collecting the land’s produce temporarily, n'a 'nt nTN-|[a
lender] is certainly careful with it, and it is so unlikely that it was lost, that he is not even believed based
on a"nn" argument. NMVW? N'WADT NIN WAdNI- Instead, we assume he is hiding his document, in
order to claim additional time for his [IDwn.

3. Dispute if land improvements were made by the orphans or late father

If orphans of a debtor say, “innawn 11X” - We improved the land, and those improvements cannot be
collected by the creditor,” n'awn D>ax WNIX AIN 7v21 — but the creditor says, “Your father improved the
land, so the improvements are subject to collection,” Rav Chanina thought to say: N7 '"an' NpTN XYIX
—the land is in the orphans’ possession, so it is incumbent on the creditor to prove that the father made
the improvements. However, a certain elder said that Rebbe Yochanan ruled that the burden of proof is
on the orphans, and the Gemara explains: Xn"j X1"21377T |I'D XVXR-since the land is subject to
collection by this creditor, R'mT X'22T |XND — it is like it is already collected and in his possession. Rashi
explains that since the Gemara below concludes that even if the orphans made the improvements, it is
paid out to them in cash, and the creditor keeps the land, the dispute is reduced to one about monetary
payments, and not land ownership. Thus, the burden of proof is on the orphans.

Siman — Gold Key Ceremony

The golden key to the field which was being presented to the lender, who came late to the ceremony

because he was busy eating the fruits of the disputed third year before they went to Beis Din and had

some papers sticking out of his pocket as he claimed, “I can’t find the shtar of the mashkon”, was

presented next to a field in which some orphans and their creditors were disputing who made
|_improvements on the land.

The Zichru Maseches Bava Metzia Program
The ninth perek has been generously sponsored n"y qor' 'nma " 2 nwn apyr 11"y



NP X121 NOD 1

DAF 110 | *p 77 Gold Key Ceremony

Your father
improved the land.

imilt @ E ] Ve meroved
| B | 1 \‘\;‘1‘ “ | P Y .’ ._. “
“=18 | N

«.‘{: @

vv‘ 7 y

TR W1
Disputed 3rd Year

I can't find
the shtar
of the mashkon.

@
® @
The golden key to the field was being presented to the lender, who came late to the ceremony because he was busy eating the fruits of
the disputed third year before they went to Beis Din, and had some papers sticking out of pocket as he claimed “I can’t find the shtar of

the mashkon”, was presented next to a field in which some orphans and their creditors were disputing who made improvements on the
land.

things to
remember

Your father

improved the land. We improved

the land.

1. Alender who already consumed
the produce of a disputed year

|
of a |own
i = I can't find
2. When lender with j1awn of land | - ) O e

says he lost the "ww of the |1awn

3. Dispute if land improvements
were made by the orphans or
late father

O 2)

APROJECT OF ZICHRU' s




~
Z|CHRU
D'IN'O — RVY'YN X112
22;mn - 'v'wn 7o
"7 aT

aral a'ma ' RN e "IN afm A

27 ,IX1 M M1197 1IN1'7IK1NI7A DT ,D'NY K D17 WY NK DR L RNN0 Y N 2D AINT XI0Y XINN
ANKT NIND 20T AR XND701,MMR [A'72IX NPTNA NS AN NIND 21,17 A2V NpTha Vi TR ATt
X7T XN7' DNN DT D2V NPTNA Y2 KT AN 20T NI XND7AT 2" KL ,mvp [RY22IR NpTha NN
[2'NI0N X7 AT NN XIT 2 CNNOKRE R M2 RTAVT KN7' KON KD 720K KTy

whvY anx NI wnn? X a'm .2

W2 'RT IAN X DA DTN 20 KR, 00K KI0YW PR, 0W 7 R YR WW NIk D17 wnn nix nim
NI0W 'R XNYO 'R0 ,NTIN 20T KD IN7 X110 K7 XY 201 TIAT 20 'WR 217 K99 11 7R, T R NNIRY R
XN Y 'NNN N72IX 120 ,NMN0WY N'WADT KIN WIAD'MI N T AT KRR K1MARTT 1D

N"AWN DD'AX MNIX AN 72921 DNAYA DX NRX D'im' .3

NPTNA XVIX 11'NY7 X120 21 120 ,N'RY X'2NT7 M 7V NfAwn DD'AN NIX 2N 72521 1NAYN X DI D'
NVUIN NNYO 'NN LD RN DI 70 a0 2K D0 R0 KINN N NK,ATRY XN 2in v i knvp mne
D' NNYT "IN 701 KT RDAT [N XAT7 X1MAATT (D

NN [n7 N7un INYQWN D'MIN'D OX1,NAYN DY Y 710" 1T NRAYD [DAX A1 INRAYD D'NInt T "Y1l
N'RIN [N2V1,10 R¥INT 'YAIN DI X¥N W91 1NN NAWN DY RYIX 3 P70 ,Nmp? T 0'nTa

(key)ant nnon nj7ayn ojv n'o

ANK AI'TMY AN NNDY INATHNRIEDMTR NI RIOY N D INIKA XA ,NI7RT 0702 AXINY ANT NNoON
NTY T 70 1V, 021'R KIVW: MNIX ITIVA 1001 1XYW NNLVY 17 N, T Xaw 197 D'NY X DI vy
.N"AYN DD'AX MKW AN 7021 DNAYA 1IN NNXY DN 2 DY IV Y

Siman — Gold Key Ceremony

The golden key to the field which was being presented to the lender, who came late to the
ceremony because he was busy eating the fruits of the disputed third year before they went to
Beis Din and had some papers sticking out of his pocket as he claimed, “I can’t find the shtar of
the mashkon”, was presented next to a field in which some orphans and their creditors were
disputing who made improvements on the land.
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